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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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- Extensions of time may be available under the provisions of 37 GFR 1 .136(a). In no event, however, may a reply be timely filed 
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1 )KI Responsive to communication(s) filed on 22 March 2011 . 
2a)Q This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^3 Claim(s) 54-110 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) EX] Claim(s) 54.55.60-64.67.103-105 and 109 is/are rejected. 
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Application Papers 
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3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Priority 

1 . Acknowledgment is made of applicant's claim for foreign priority based on an 
application filed in Germany on 08/01/2003. It is noted, however, that applicant has not 
filed a certified copy of the 1 0335325.9 application as required by 35 U.S.C. 1 1 9(b). 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 01/26/2006 was 
considered by the examiner. 

3. 

Drawings 

4. New corrected drawings in compliance with 37 CFR 1.121 (d) are required in this 
application because no drawings were included with the application other than those 
included in the WO 2005/012089 application. Applicant is advised to employ the 
services of a competent patent draftsperson outside the Office, as the U.S. Patent and 
Trademark Office no longer prepares new drawings. The corrected drawings are 
required in reply to the Office action to avoid abandonment of the application. The 
requirement for corrected drawings will not be held in abeyance. 

5. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the control grip and the 
extraction device must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 
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Corrected drawing sheets in compliance with 37 CFR 1.121 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 1 12 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claim 60 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 60 recites a control grip. In the context of the embodiment of the 
application believed to be represented by claims 54-62, it is not clear what this means. 
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Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

9. Claims 54, 55, 61 -64, 67, 1 03 and 1 09 are rejected under 35 U.S.C. 1 02(b) as 
being Koch by (US PGPub 2005/0084181) (provided by applicant). 

In Res claim 54 and 103 with reference to Figures 1-6 Koch discloses a coupling 
closure comprising a first and second flexible band having closures on their inner sides 
(1 1 ) (paragraph 63). Koch further discloses third and fourth closure elements (1 5'). 

In Re claim 55 Koch discloses closed end segments (7'). 

In Re claim 61 Koch discloses a flexible bag. 

In Re claim 62 Koch discloses adhesive. 

In Re claim 63 Koch discloses a second coupling closure having a flexible bands 
and first, second (paragraph 63), third and fourth (2) closures. 

In Re claim 64 Koch discloses closed end segments (7,7'). 
In Re claim 67 Koch discloses a container (10). 

Koch as applied to claim 103 above performs the method of claim 109 during 
ordinary use and operation. 
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Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 1 04 and 1 05 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Koch. 

In Re claim 104 Koch as applied to claim 103 above discloses all the limitations, 
but doesn't disclose an extraction device. It was old and well known in the art to provide 
a spoon or other extraction device inside of sealed packaging, in order to provide a user 
with a mechanism to remove the product. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to provide such an 
extraction device. 

In Re claim 105 Koch as applied to claim 103 above discloses all the limitations, 
but doesn't disclose a hose. One of ordinary skill in the art at the time the invention was 
made would recognize that the Koch closure apparatus could be advantageously used 
to join two hoses, in order to provide a flow path while preventing the contents of either 
hose from escaping. 

Double Patenting 

1 2. Claims 54, 63 and 1 03 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claim 1 of U.S. Patent No. 7,770,936. 
Although the conflicting claims are not identical, they are not patentably distinct from 
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each other because claims 54, 63 and 103 are merely more broad versions of claim 1 of 
the '936 Patent: Claim 1 of the '936 patent recites the limitations of a pair of coupling 
closures, each comprising flexible bands having locking elements on both their inner 
and upper sides (lines 14-25). Thus claims 54, 63 and 103 are anticipated by claim 1 of 
the ^936 Patent 

Allowable Subject Matter 

1 3. Claims 56-59, 65, 66 and 68 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim 60 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

1 4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON K. NIESZ whose telephone number is (571)270- 
3920. The examiner can normally be reached on mon-fri 9-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Huson can be reached on (571) 272-4887. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jason K Niesz/ 
Examiner, Art Unit 3751 

/Gregory L. Huson/ 

Supervisory Patent Examiner, Art Unit 3751 



